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H.R. 5785, THE WARNING, ALERT, AND
RESPONSE NETWORK ACT OF 2006

THURSDAY, JULY 20, 2006

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
SUBCOMMITTEE ON TELECOMMUNICATIONS AND THE INTERNET,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:10 a.m., in Room
2123 of the Rayburn House Office Building, Hon. Fred Upton
(Chairman) presiding.

Members present: Representatives Shimkus, Wilson, Pickering,
Bass, Walden, Terry, Blackburn, Markey, Wynn, Inslee, Eshoo, Stupak,
and Upton.

Staff present: Howard Waltzman, Majority Chief Counsel for
Telecommunications and the Internet; Kelly Cole, Counsel; Anh
Nguyen, Legislative Clerk; Johanna Shelton, Minority Counsel; and
David Vogel, Minority Research Assistant.

MR. UPTON. Good morning. Today we are holding a legislative
hearing on H.R. 5785, the Warning, Alert, and Response Network Act,
also known as the WARN Act. I want to in particular, thank Mr.
Shimkus and Mr. Wynn for introducing this bipartisan legislation and for
facilitating discussion of such critical importance on our Nation’s
emergency alert systems.

As we experience technological breakthroughs on a near daily basis,
there is no question that our emergency alert system should also employ
the growing technologies of the 21* Century. But as we saw on 9/11 and
during Hurricane Katrina, there do exist many shortcomings in our
current alert system.

The first national alert system was first employed in 1951 by
President Truman, establishing a network that would later become the
Emergency Broadcast System to provide the President with a direct
means to directly communicate with the public over the radio in times of
national emergency.

While much has changed during the days of Harry Truman, the alert
system has only expanded to analog radio and television stations as well
as wired and wireless cable TV systems.

However, in October of 2005, the FCC expanded the obligations to
direct broadcast satellite, digital TV, digital cable, satellite digital audio
radio, and digital audio broadcasting services. The 2005 rules go into
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effect this December 31, except for the direct broadcast satellite rules,
which take effect on May 31, 2007. This is a very important step for our
national alert system, but with burgeoning technologies, it seems that
more can be done to ensure a greater blanket of coverage for the alert
systems.

I applaud the WARN Act for looking at the wireless industry to help
bolster our alert system. With nearly 200 million Americans carrying
cell phones and other wireless devices it seems only natural to also look
to the wireless industry to help communicate in times of emergencies.

This is a priority for the Bush Administration as well, as he issued an
executive order just 3-1/2 weeks ago declaring that U.S. policy is “to
have an effective, reliable, integrated, flexible, and comprehensive
system to alert and warn the American people.”

What we must strive for is an emergency system that leaves no one
behind. I look forward to hearing from our distinguished panel of
witnesses to hear how they believe that we can better improve our
emergency alert system from coast to coast, ensuring that folks in major
urban areas, as well as small rural communities are all notified in times
of emergency.

Again, I want to thank Mr. Shimkus and Mr. Wynn for introducing
this bill and bringing the important issue to the forefront. This literally is
a matter of life and death. Thank you. Iyield to the Ranking Member of
the subcommittee, my friend, Mr. Markey.

[The prepared statement of Hon. Fred Upton follows:]

PREPARED STATEMENT OF THE HON. FRED UPTON, CHAIRMAN, SUBCOMMITTEE ON
TELECOMMUNICATIONS AND THE INTERNET

Good morning. Today we are holding a legislative hearing on H.R. 5785, the
“Warning, Alert, and Response Network Act,” also known as the WARN Act. I thank
Mr. Shimkus and Mr. Wynn for introducing this legislation and for facilitating a
discussion of such critical importance on our nation’s emergency alert system.

As we experience technological breakthroughs on a near daily basis, there is no
question that our emergency alert system should also employ the growing technologies of
the 21% century. But as we saw on 9/11 and during Hurricane Katrina, there do exist
shortcomings in our current alert system.

The first national alert system was first employed in 1951 by President Truman,
establishing a network that would later become the “Emergency Broadcast System” to
provide the President with a direct means to directly communicate with the public over
the radio in times of national emergency.

While much has changed since the days of Harry Truman, the alert system has only
expanded to analog radio and television stations, as well as wired and wireless cable
television systems.

However, in October 2005, the FCC expanded the obligations to direct broadcast
satellite, digital television, digital cable, satellite digital audio radio, and digital audio
broadcasting services. The 2005 rules go into effect December 31, 2006, except for the
direct broadcast satellite rules, which take effect on May 31, 2007. This is a very
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important step for our national alert system, but with burgeoning technologies, it seems
that more can be done to ensure a greater blanket of coverage for the alert systems.

I applaud the WARN Act for looking at the wireless industry to help bolster our
alert system. With nearly 200 million American carrying cell phones and other wireless
devices, it seems only natural to also look to the wireless industry to help communicate in
times of emergencies.

This is a priority for President Bush as well, as he issued an executive order just
three and a half weeks ago, declaring U.S. policy is “to have an effective, reliable,
integrated, flexible, and comprehensive system to alert and warn the American people...”

What we must strive for is an emergency system that leaves no one behind. I look
forward to hearing from our distinguished panel of witnesses to hear how they believe
that we can better improve our emergency alert system from coast to coast, ensuring that
folks in major urban areas as well as small rural communities are all notified in times of
emergency.

Again, I thank Mr. Wynn and Mr. Shimkus for introducing the WARN Act and
bringing this important issue to the forefront.

This is literally a matter of life and death.

Thank you.

MR. MARKEY. Thank you, Mr. Chairman. I would like to commend
you for calling this hearing this morning on emergency alert systems. As
we are in the midst of hurricane season and coming up on the fifth
anniversary of 9/11, it is appropriate that we analyze and examine
proposals to enhance warnings for citizens when danger is imminent.
President Harry S. Truman established in 1951 the first national alert
system called CONELRAD, which stands for control of electromagnetic
radiation. This system was used amongst other things to prepare young
children such as myself in the 1950s to deal with a nuclear attack from
the Soviet Union.

At 640 and 1240 on your dial about once every 3 to 4 months the
nuns at the Immaculate Conception grammar school would turn on that
radio, as we had a coordinated system, and initially we all used to just
put ourselves under our desks to protect ourselves against a nuclear blast.
And then it was decided we would be better off if all 1,300 boys made it
to the basement walking very swiftly but not running so we could get
into the basement, all of us, within 2 minutes as the CONELRAD
warning went on.

I can say this. CONELRAD worked to the extent to which we were
all in the basement. I am not sure it worked in terms of protecting us
against the effects of a nuclear blast but that was just a misperception
that our leaders had, but on this one they had a good idea. The system
evolved into the Emergency Broadcast System and later into the
Emergency Alert System or EAS.

The EAS provides the President with the ability to address the
American people in the event of a national emergency. It vests sole
responsibility to determine when the system is activated at the national
level to the President, and the President has delegated this authority to
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the director of the Federal Emergency Management Agency. Although
the EAS was developed and implemented with the notion that it would
transmit presidential messages in times of national crisi,s the EAS has
never been activated for a national presidential message. Many
significant emergencies potentially afflicting millions of citizens are
more localized and occur at the State or regional level.

Moreover, since the EAS system was developed America’s
telecommunications infrastructure has changed. We no longer rely upon
broadcast television and radio for information as we did in previous
decades. We now have cable television, satellite radio, the Internet, e-
mail, pagers, and over 200 million wireless subscribers across the
country using wireless phones and all sorts of wireless gadgets. These
devices and communication systems provide our nation with multiple
means to reach people in emergencies whether they are at home
watching TV, listening to the radio, online, in their car, at their office or
walking down the street. The Administration has begun an initiative to
explore the use of the public broadcasting system and digital technology
to provide alerts across various media and communication systems
including wireless devices.

In addition, the FCC is currently working on a proceeding that could
wind up mandating that wireless providers implement new alert
technology. The wireless industry has raised some concerns about the
feasibility of blasting out alerts simultaneously to a specific geographic
area. They have also noted the cost of upgrades to existing networks and
the prospect of swapping out consumer hand sets at significant cost and
suggest that the FCC’s action could constitute an unfunded mandate.

On the other hand, it is clear that the Administration is prepared to
fund the public broadcast project, and the budget passed earlier this year
included over $100 million for this type of system, and also a tsunami
warning system. The House Republicans, however, in the
Appropriations Committee several weeks ago zeroed out the funding for
infrastructure that public broadcasts will rely on to make this new digital
Emergency Alert System functional. So it is obvious those members
didn’t get the same policy alert message the President was sending.

And I think we need an over-arching plan here. Again, this is
supposed to be an alert system for occasions requiring immediate public
response and action. As a result, I think it is appropriate to revisit the
voluntary nature of some pending proposals. As bad as an unfunded
mandate would be, it seems equally problematic to spend potentially
hundreds of millions of dollars of taxpayer money on a new alert system
and a new office in the Government somewhere to administer it and then
indicate to industry that they don’t have to use it.
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This would represent a funded, non-mandate, the worst of all
situations. Finally, as we continue to look into these issues and consider
any legislative proposals, we also need to look closely at the method for
extending credentials to officials permitted to use the system, the criteria
for what constitutes an appropriate emergency message, and location and
operation of any administrative entity at the national or regional level
and the relationship this system will have with other pre-existing
complimentary alert or warning systems. Again, Mr. Chairman, this is a
very important subject, and I thank you for having the hearing.

MR. UPTON. Mr. Shimkus.

MR. SHIMKUS. Thank you, Mr. Chairman. Thank you for holding
this hearing. I want to thank my good friend, Albert Wynn, for his help
on this piece of legislation, along with original co-sponsors Mary Bono,
George Radanovich, Eliot Engel, and Chip Pickering. And I think that is
a good start. This legislative hearing is important to flush out a lot of the
questions and see where we are at. | have had a lot of good comments
from folks coming in upon the dropping of the bill. I am very optimistic
that it will move us in a better direction than we are.

Currently, and as was called upon by the Katrina report, which said
we’ve got to do a better job, there is a lot of technology out there, there
are a lot of capabilities. So the real debate is how do you expedite the
process, how do you move us forward without doing great harm and
slowing up the process, and I think we have reached a pretty good
balance. We want to make sure that, one, it is used and it is used
appropriately. We want to make sure that those who make those
decisions have been well trained to make sure that so you don’t get the
cry wolf syndrome and people just disregard the alerts.

I look forward to hearing your comments as to how we are
successfully doing that or maybe there are possible improvements to
make sure that we can move effectively as possible. Last night tornados
went through St. Louis, Missouri. I live 15 minutes from St. Louis.
Lacey Clay, my good friend, just came in and his St. Louis home was out
of power until 4:00 a.m. Parts of my district were left--1 mean there is
some damage but nothing major.

But the article from the Springfield paper says such was not the case
in St. Louis where a section of the roof at Lambert St. Louis International
Airport was ripped off, and the windows were knocked out of a rooftop
restaurant. Three people were reported injured when a building
collapsed in south central St. Louis. This is why we are here. Major
events that at least we can get people warned and it is coming down the
pike, we ought to use all the technology available. And we should not
hinder new technological development by dictating what that technology
should be.
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So, Mr. Chairman, thank you for the hearing, and I look forward to
working with you to move the bill forward.

MR. UPTON. Well, I just want to say to the gentleman from Illinois
that I know he is a diehard Cardinal fan despite being from the State of
[llinois, and as I understand the turf was ripped up at the Cardinal game
last night. All the windows of the press box were blown out. It was
pretty serious trouble. I want to at this point put in by unanimous
consent an opening statement by Mary Bono into the record, and would
yield now to Mr. Wynn for an opening statement.

[The prepared statement of Hon. Mary Bono follows:]

THE PREPARED STATEMENT OF THE HON. MARY BONO, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF CALIFORNIA

Chairman Upton and Ranking Member Markey, good morning and thank you for
holding this hearing today. Additionally, I would like to welcome our witnesses and
thank them for participating in this important hearing on H.R. 5785, the "Warning, Alert,
and Response Network Act of 2006."

As a representative of a district prone to natural disasters, like earthquakes, fires and
floods I am proud to be an original co-sponsor of the WARN Act. If enacted, this
legislation would serve to help us better utilize our national communications capabilities
for the increased safety of our citizens. This bi-partisan bill, co-sponsored by several
members of the Energy and Commerce Committee, is designed to ensure the
transmission of alerts across a broad variety of communication technologies, including
wireless communications devices such as cell phones and PDAs, the Internet, television
and radio, and other communications resources available in the United States. This
important step towards improving the safety of our citizens is within our reach.

I think it is important to note that this legislation parallels the recommendations of
the FCC's Independent Panel Reviewing the Impact of Hurricane Katrina on
Communications Networks and an Executive Order issue by President Bush this past
June. One of the findings of the FCC Independent Panel was “the use of communications
networks to disseminate reliable emergency information to the public is critical — before,
during and after such events.” The Panel also found that our current emergency alert
system is not where it needs to be. The Panel's dual emphasis on the alert and instruction
is an important aspect of this bill.

Additionally, in President Bush's Executive Order issued in June he stated that the
United States policy is "to have an effective, reliable, integrated, flexible, and
comprehensive system to alert and warn the American people..." The WARN Act
supports both of these notions.

To bring this matter closer to home, I recently co-hosted a roundtable discussion in
my district with Congressman Ken Calvert. At that roundtable, we discussed
preparedness, coordination and the response of the federal, state, tribal, and local
government efforts in the event of a natural or man-made disaster. While there were
many topics discussed at the roundtable, the issue of providing citizens with information
was discussed at length. It is perfectly clear that the greater the number of
communications technologies used to spread alerts and instructions, the greater the reach
into the public important messages will have. The wisdom of this bill is that it recognizes
both the value of information itself and the importance of granting citizens access to
information.

As we are all well aware, the ability to alert and instruct citizens before, during, and
after the occurrence of a disaster is essential to the public's safety. An emergency alert
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system that has the capability to warn citizens of danger and provide them with
instructions on how to secure themselves and their families has the potential to be the
difference between life and death.

I would like to once again thank the Chairman and the Ranking Member for holding
this hearing and would urge further action on this important legislation.
Thank you and I yield back.

MR. WYNN. Thank you very much, Mr. Chairman. I would like to
thank you for holding this very important hearing on H.R. 5785, the
Warning, Alert and Response Network, WARN Act. 1 would like to
begin by thanking my colleague, Congressman Shimkus, for his
leadership on this issue. He has done a great job, and I want to thank
him for allowing me to be a co-sponsor on this measure. I think it is a
very important piece of legislation. He just left, but I also wanted to
thank my colleague, Mr. Markey, for bringing back nostalgic memories
of an innocent time when we thought that hiding under a wooden desk
would save us from a nuclear attack.

Also, finally I would like to recognize my good friend and a true first
responder, Sheriff Michael Jackson, from Prince George’s County. He
has been extremely diligent in providing an effective voice for law
enforcement in Prince George’s County, and I would also mention that
he is an incoming chair of the legislative committee of the Maryland
Sheriffs’ Association. As a Member of Congress whose district is in
close proximity to Washington, D.C., a prime target for terrorism, I am
particularly concerned about having an effective alert system. On
September 11, 30 of my constituents were killed in the attacks. Many
congressional staff and the largest number of Federal workers in the
country, 70,000, reside in my district in Prince George’s and
Montgomery Counties.

Currently, the Emergency Alert System provides emergency
warnings only for television and radio broadcast. Unfortunately, the
system has not kept pace with our increasingly mobile and wireless
society. The WARN Act would establish a network for the transmission
of alerts through numerous methods of communication technologies
including wireless communication devices such as cell phones and
Blackberries, the Internet, digital, analog, cable, satellite television, and
satellite and analog radio, as well as non-traditional media such as a
public warning siren.

The WARN Act creates a voluntary national alert system to provide
the public with a reliable communication system capable of warning the
public in the event of a catastrophic event. An important aspect of this
bill is that it establishes a national alert system working group which will
bring together all parties to establish a reliable, comprehensive approach,
implementing a wide-scale emergency alert communication system.



We need this input from the folks on the ground. The bill will
provide Federal, State, and local emergency managers with a tool to
input alerts into the system and have them directed out to a
geographically targeted section of the population as necessary. The
White House Katrina report recommended that we should employ all
available 21* Century technologies both to update and utilize the
National Emergency Alert system in order to provide the general public
with advanced notification and instructions for disasters and
emergencies. This bill builds on that recommendation.

I believe it remains our goal to develop and maintain a
comprehensive emergency management program. Through planning
with Federal, State, and local officials and the private sector, | am certain
that we can develop a coordinated safety and preparedness strategy to
protect life, property, and the environment from the effects of both
natural and man-made disasters, including terrorist acts. I look forward
to hearing from our witnesses today, and again, Mr. Chairman, thank you
for holding this very important hearing.

[The prepared statement of Hon. Albert R. Wynn follows:]

THE PREPARED STATEMENT OF THE HON. ALBERT R. WYNN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MARYLAND

Mr. Chairman, Members of the Committee, I would like to thank you for holding
this important hearing on H.R. 5785, the Warning, Alert, and Response (WARN) Act. 1
would like to thank my colleague, Congressman Shimkus for his leadership and allowing
me to co-sponsor this bill. I would also like to take this opportunity to recognize one of
our witnesses, Sheriff Michael Jackson from Prince George’s County, a true first
responder. Sheriff Jackson has been extremely diligent in helping to provide effective
voice in law enforcement for Prince George’s County.

As a Member of Congress whose district is in close proximity to Washington, D.C.-
a prime target — [ am particularly concerned about an effective alerts system. On 9/11,
thirty of my constituents were killed in the attacks. Many Congressional staff and the
largest number of federal workers in the country, over 70,000 reside in my district —
Prince George’s and Montgomery Counties. As evidenced by 9/11 and Hurricanes
Katrina and Rita, we need to dramatically upgrade our communications network.

Currently, the Emergency Alert System provides emergency warnings only for
television and radio broadcast. Unfortunately this system has not kept pace with our
increasingly mobile and wireless society. The WARN Act will establish a network for
the transmission of alerts through numerous methods of communication technologies,
including wireless communication devices (cell phones, black berries, etc.), the Internet,
digital, analog, cable, satellite television, and satellite and analog radio, as well as non-
traditional media such as public warning sirens.

The WARN Act creates a voluntary National Alert System to provide the public
with a reliable communications system capable of warning the public in the event of a
catastrophic event. An important aspect of this bill is that it establishes a National Alert
System Working Group, which will bring together all parties to establish a reliable,
comprehensive approach to implementing a wide-scale emergency alert communications
system. The bill will also provide federal, state and local emergency managers with a
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tool to input alerts into the system and have them directed out to a geographically
targeted section of the population.

The White House Katrina report recommended that we should "Employ all available
21st Century technologies both to update and utilize the national Emergency Alert
System in order to provide the general public with advanced notification of and
instruction for disaster and emergencies." This bill builds on that recommendation.

It remains our goal to develop and maintain a comprehensive emergency
management program. Through planning with federal, state and local official, and the
private sector, I am certain that we can develop a coordinated safety and preparedness
strategy to protect life, property, and the environment from the effects of natural and
man-made disasters, including terrorist acts. I look forward to hearing from the panelists
today.

MR. UPTON. Thank you again for your sponsorship. Mr. Terry.

MR. TERRY. Thank you, Mr. Chairman, and first of all thank you for
holding this hearing, and thank you to my two colleagues for drafting
what I think is a creative and important piece of legislation to implement
what the authors of this legislation intend and grasping--getting our arms
around a variety of technologies out there in a creative way of alerting
people of imminent danger. This technology, frankly, exists in the
commercial markets today and is implemented by large corporations. I
represent Omaha, Nebraska, which is a telecommunications services
center. Unfortunately, missing in our very esteemed blue ribbon panel
here today are the companies that are already doing this large scale.

For example, some executives from a teleservices company, one of
the top three in the Nation, Citel International, told me about the
technology that they are trying to implement one on one with county
emergency services around the country as the ability to reach out and call
several hundred thousand people with a recorded message warning them
of an imminent danger. They can do that right now. I mean that is their
business and they have the software. It is just a matter of who wants that
type of service. They can hone in the message, so if you are reaching in
Omaha, for example, a Hispanic household that is Spanish-speaking,
they can have a warning that is in Spanish or for the 9,000 Sudanese they
can break it up into three different dialects. That technology already
exists.

And they can have a recorded message saying this is the danger, this
is what you need to do. If it is like in New Orleans to evacuate the
message can even tell them which routes their part of the city has to use.
It can actually determine or they can pre-determine, for example, if there
is a disabled person with no transportation that would then alert the
authorities that this person is on a list to need extra help in case of an
evacuation. This already exists out there so it is a matter of, I think,
clueing in our, frankly, Federal government and local governments that
this exists, but I think this is creative. Not only can they telephone your
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house but they can send it to your PDA, your Blackberry with e-mail
messages.

So it exists out there today. I think we just need to make sure that we
have a comprehensive plan where this technology that already exists out
there is brought into our national emergency preparedness plans driven
down of course to the very local levels. So I am very pleased to be part
of the hearing. Thanks to all of our witnesses here, and I think the
authors of this legislation, Mr. Shimkus and Mr. Wynn, have done a
great service to our country.

MR. UPTON. Ms. Eshoo.

MS. ESHOO. Thank you, Mr. Chairman, for holding this hearing, and
I want to salute my friend, John Shimkus, and his co-sponsors for writing
the bill. He is always thoughtful in these areas. I know firsthand
because we have worked closely together as the co-chairs of the House
E911 caucus.

I think it is more than appropriate that we consider emergency
warning systems so that we can take advantage of modern
communications and weave this through our entire communications
system.

Very often a good idea just makes so much sense we think, well,
why didn’t we do this before? I think that this legislation bears that
imprimatur. Regardless of where an individual is or what kind of media
they may be using, everyone in the country should be able to receive in
the most timely way any kind of urgent communications relative to their
public safety. We know that we are challenged by natural disasters. We
know that there are human made, I don’t want to say man made, human
made accidents, and then what has been visited upon our country, acts of
terror.

We have the capacity to do this, and we have, I think, the finest
partners in the private sector that will help to implement this. But what
public policy is about is shaping the direction, having the vision, working
with the partners, and I have no doubt that we can accomplish this.

I am going to slip in here, you would be surprised if I didn’t, that the
Congress still has to fund the ENHANCE 911 Act. If in fact we are
going to have really a ubiquitous system in the country, the funding of
that I think is really essential.

I think most members would still be surprised, certainly the
American people would be, to know that when millions of people call
911 that the operators still in so many areas really do not know where
that call is coming from. If you don't know where the call is coming
from then you can’t get help to the person that is calling. That kind of
identification I think is absolutely essential. So there are many of us that
are still in the trenches trying to make this a reality in our country, and to
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those of you that have helped with it, I say thank you to you. We still
need your help because the implementation of this important effort in our
country has not yet been realized.

I don’t think Mr. Bilirakis is here, but we have a bill together, the
Calling for 211 Act, that also fits in with part of the effort that is on the
table today.

So I look forward to hearing from the witnesses. I want to thank you
for all the work that you have done and what you will do. And again my
congratulations to the sponsors, and thank you, Mr. Chairman, for having
the hearing.

MR. UPTON. Mr. Pickering.

MR. PICKERING. Mr. Chairman, I want to thank you for holding this
hearing. 1 do commend Congressmen Shimkus and Wynn for their
leadership on this issue. I look forward to hearing the panel. I do think
as our region, my State, recover from Katrina that these types of efforts
are critically important as we prepare for future storms and disasters. 1|
think that this is the right approach and the working group that will help
all parties, all stakeholders, resolve the different set of standards and
come up with appropriate ways to implement these objectives is the right
way to go.

I look forward to hearing the panel, and, Mr. Chairman, thank you
for holding this hearing.

MR. UPTON. Mr. Stupak.

MR. STUPAK. Thank you, Mr. Chairman, and thanks for holding this
hearing. This subcommittee has a strong record of advancing our
Nation’s public safety and emergency communications. However, it
could be stronger if you would just at least allow a hearing on my
legislation of public safety interoperability trust fund. No response.
Okay. The legislation before us today, H.R. 5785, the Warning, Alert
and Response Network Act or WARN Act, will continue in the tradition
of this subcommittee. As a former law enforcement officer I know how
important it is that our citizens are well informed and have clear direction
in the case of emergency.

Out Nation’s Emergency Alert System has no doubt saved thousands
of lives by giving citizens direction ahead of severe storms. We learned
during Hurricane Katrina that emergency broadcast communications can
play a vital role after the storm has passed. That is why the efforts of the
Federal Communications Commission, industry, and the public safety
community to modernize emergency alert systems are so important.
People have more ways then ever before to be and remain connected.
Blackberries, pagers, cell phones, satellite radio, digital radio, and
televisions are all new technologies that can and should be harnessed to
ensure that people stay informed before, during and after emergencies.
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I commend the FCC for beginning the proceeding to look for ways to
expand the Emergency Alert System to these new technologies. 1
commend Mr. Shimkus and Mr. Wynn for introducing the WARN Act to
help us further this effort. Mr. Shimkus and Mr. Wynn’s legislation will
ensure that there is appropriate redundancy in interoperability in these
emergency alert efforts. 1 also want to note that just as important as
emergency communications with the public is emergency
communications between the first responders, which is just as important
if not more important.

We are already billions of dollars and years behind where this
country should be in terms of investing in a fully interoperable public
safety communication system. However, we can solve this problem if
the committee once again would have hearings and enact a dedicated
funding mechanism for emergency communications which would then
fund interoperability public safety communications, E911, and
emergency alerts. I have introduced such a bill, as [ mentioned earlier,
that would dedicate a portion of spectrum sales to a public safety
interoperability trust fund.

Last year the committee, drawing from my legislation, created a trust
fund and made a billion dollar deposit from the DTV auction proceeds,
but a billion dollars we all know is a mere drop in the bucket. This
committee should now enact legislation to ensure that the country
continues to invest in public safety communications by creating a secure
dedicated funding source from the trust fund. Finally, I would like to
thank our witnesses for coming today to give us their perspective on this
legislation. I would especially like to thank Sheriff Michael Jackson,
Prince George’s County, Maryland, who will tell us a lot about the
realities first responders face on the ground. With that, Mr. Chairman, I
will yield back my time. Thank you.

MR. UPTON. Mr. Bass.

MR. BASS. Thank you, Mr. Chairman. As our distinguished
Ranking Member of the committee says on many occasions, I have a
splendid statement that I would like with your permission to submit for
the record. Thank you for having this hearing today. Much of what is in
this statement has been covered by others, and I yield back.

[The prepared statement of Hon. Charles F. Bass follows:]

THE PREPARED STATEMENT OF THE HON. CHARLES F. BASS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW HAMPSHIRE

Thank you Chairman Upton and thank you to the witnesses for being here today and
I look forward to hearing your testimony.

During the Cold War and the proliferation of the atomic bomb, the U.S. created the
CONELRAD (Control of Electromagnetic Radiation) which later evolved into
Emergency Alert System (EAS) for cases of a national emergency. This system was
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created so the President could communicate to as many Americans as possible in a time
of crisis to provide assurance and information. Fortunately, the system has never been
needed to be used in such a scenario.

Since that time, the EAS has evolved with broadcasters and cable systems
voluntarily working with state and local agencies to use the existing system to
communicate local emergency messages - such as tornadoes, hurricanes, Amber Alerts,
and other emergencies. These have often been successful in getting critical information
to citizens, but as we saw with larger disasters such as 9/11 and Hurricane Katrina there
is room to improve.

It is important to point out that the nature of the threat has changed since 1951 -to
one of terrorist attacking localities or regions - as well as the technology available to
people to communicate. Almost -if not everyone in this room has at least a cell phone,
pager, blackberry, or other communication devise on them right now. This was
unimaginable at the time we first created this emergency system and thus these changes
should be reflected in any emergency system.

These various devices make it easier for people to get information wherever they are
located even when phone, cable, and electric lines are down. Some parents are even
providing their children with cell phones or pagers so they can communicate to them in
time of emergency. Information is the best defense in any emergency and H.R. 5785
takes us the next step in taking advantage of the new technologies available to the
industry and citizens so there is no issue of interoperability with citizens as well as first
responders getting necessary information.

The ability to communicate to the public with an authoritative source is critical to
citizens to know what is happening and how to respond in a timely manner. If that
communication breaks down - it can lead to loss of life. As we saw with Tsunami, the
lack of warning to people resulted in lost of thousands of lives. In New Orleans and other
places in the Gulf, lack of clear information caused confusion for many of the evacuees in
the Gulf region - as well as amongst those that were there assisting the evacuation and
recovery process. Misinformation from various sources caused confusion during
evacuation. Even in my state of New Hampshire, we have had two massive floods
causing many citizens to evacuate their homes and communities. Some of these towns are
very rural and evacuation was made difficult by the flooding out of roads and bridges-
sometimes the only way to leave their homes. The ability to communicate to citizens in a
certain area of roads washed out and alternate routes would help many of our
communities.

I am pleased to see so many stakeholders eager to work together on expanding our
emergency communication system and again I thank you for being here.

MR. UPTON. I look forward to reading that splendid statement.

MR. BASS. I also want to commend the Chairman. I do not see
anybody from Michigan on this panel. Unusual.

MR. UPTON. I will come back with something in a moment. Ms.
Wilson.

MsS. WILSON. Thank you, Mr. Chairman. Thank you for holding
this hearing. I also wanted to commend my colleagues, Mr. Wynn and
Mr. Shimkus, for their leadership on this issue. Most of us remember as
kids on Saturdays usually at lunch time, at least it was in my hometown,
where they sent that tone over the radio and it said this was a test, this is
only a test of the emergency broadcast system. All of us are used to
seeing on the--hearing on the radio and then seeing the crawler on the
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television that there is a flash flood warning or a fire warning or those
kinds of things on television and radio, but we need to get beyond that to
new modes of communication, whether it is the Blackberry we carry
around on our hips or cell phones or Internet.

And we have already started to see that in a voluntary way with
something called the Amber Alert where we are using the emergency
broadcast system to alert people in communities about children who
might have been abducted. But certain online services like America
Online have started using those Amber Alerts and putting them out to
their members on America Online so there are possibilities here to
expand our emergency notifications and use new technologies to get
information to people when they need it most. So I look forward to this
hearing, hearing about how the pilot project has worked, what we have
learned, what we need to do better, and what legislation might be
required. Thank you, Mr. Chairman.

MR. UPTON. Mrs. Blackburn.

MRS. BLACKBURN. [ will waive an opening statement. I do want to
welcome our witnesses today and thank them for being here, and we are
looking forward to some good questions.

[Additional statement submitted for the record follows:]

PREPARED STATEMENT OF THE HON. JOE BARTON, CHAIRMAN, COMMITTEE ON ENERGY
AND COMMERCE

Thank you, Mr. Chairman, for holding this hearing today on the “Warning, Alert,
and Response Network Act,” known as the WARN Act. This is an important public
debate, and it is time we start considering the value of advancements in communications
and the role that such advancements can play in emergency alerts.

Events like 9/11 and Hurricane Katrina made having a vibrant and robust emergency
alert system a priority. In the chaos of a general emergency, people must have a reliable
way to receive information about what has happened and get instructions about what to
do.

We have come a long way since 1951 when President Truman established the first
alert system. Those were the days when television was just arriving and a long-distance
phone call was an event in the life of a family. Today, we live in a culture of mobility,
where most of us have access to the Internet, millions have cellphones and many carry
data devices like BlackBerrys and Treos. With 200 million people in this country
carrying wireless devices, it makes sense that when the government needs to alert the
public about emergencies, the best way is to get their attention is through the
communications devices they carry on them.

In fact, one of the recommendations coming from the White House Katrina Report
was that the U.S. should “employ all available 21st century technologies both to update
and utilize the national Emergency Alert System in order to provide the general public
with advanced notification of and instruction for disasters and emergencies.”

The WARN Act, introduced by Reps. Shimkus and Wynn, will create a National
Alert System so that anybody with a communications device can be warned. The WARN
Act will enable emergency alerts to be transmitted over a broad range of technologies,
including broadcast and cable, whether digital or analog, mobile phones, BlackBerrys,
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and satellite television and radio. And, importantly, the WARN Act requires the creation
of a Working Group made up of government officials and experts in industry and public
safety. With the input of all interested parties, we can create a vibrant emergency alert
system that is consistent, redundant, and, most importantly, reliable.

I understand that there is a great deal of activity going on in the emergency alert
space. As we will hear today, the Federal Communications Commission is currently
examining this issue in light of their work with the Emergency Alert System. The
Association of Public Television Stations has been working on pilot projects using the
existing public broadcasting infrastructure to transmit emergency alerts. I am anxious to
learn more about these projects and how they fit into the WARN Act work we are doing
today.

I thank Representatives Shimkus and Wynn for their good work on this bill, and the
Chairman for holding this hearing. I yield back.

MR. UPTON. That concludes the opening statements from the
members. We are delighted with the panel that we have assembled, and I
am sure that someone will talk about their roots to Michigan along the
way. We are joined by Mr. Julius Knapp, Acting Chief of the Office of
Engineering and Technology from the Federal Communications
Commission; Mr. John Lawson, President and CEO of the Association of
Public TV Stations; Mr. Christopher Guttman-McCabe, Vice President
of Regulatory Affairs, Cellular Telecommunications and Internet
Association; Mr. Vincent Kelly, President and Chief Executive Officer
of USA Mobility; Mr. Billy Pitts, President, Government Affairs, NTI
Group, here in Washington, D.C.; Sheriff Michael Jackson, Vice
President of the Maryland Sheriffs’ Association; Ms. Sara Allen, Senior
Radio Engineer for Ciara Enterprises on behalf of the Prometheus Radio
Project.

Welcome all of you. We appreciate that your statements came up at
the deadline, and they are made part of the record in their entirety, and
we would like you to take no more than 5 minutes to summarize your
statement, at which point we will then ask questions from our panel here.
Mr. Knapp, we will start with you. Welcome. Good to see you.

STATEMENTS OF JULIUS KNAPP, ACTING CHIEF, OFFICE
OF ENGINEERING AND TECHNOLOGY, FEDERAL
COMMUNICATIONS COMMISSION; JOHN LAWSON,
PRESIDENT AND CHIEF EXECUTIVE OFFICER,
ASSOCIATION OF PUBLIC TELEVISION STATIONS;
CHRISTOPHER GUTTMAN-MCCABE, VICE PRESIDENT,
REGULATORY AFFAIRS, CELLULAR
TELECOMMUNICATIONS & INTERNET ASSOCIATION;
VINCENT D. KELLY, PRESIDENT AND CHIEF
EXECUTIVE OFFICER, USA MOBILITY, INC.; BILLY
PITTS, PRESIDENT, GOVERNMENT AFFAIRS, NTI
GROUP, INC.; SHERIFF MICHAEL JACKSON, VICE
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PRESIDENT, MARYLAND SHERIFFS' ASSOCIATION; AND
SARA ALLEN, SENIOR RADIO ENGINEER, CIARA
ENTERPRISES, INC., ON BEHALF OF PROMETHEUS
RADIO PROJECT

MR. KNAPP. Thank you. Good morning, Chairman Upton,
distinguished members of the committee. I am Julius Knapp, the Acting
Chief of the FCC’s Office of Engineering and Technology. I welcome
this opportunity to appear before you to discuss the Emergency Alert
System or EAS. Since the Cold War era, the United States has had a
mechanism in place for the President to communicate with the public in
the event of a national emergency. Under the current emergency alert
system, all analog broadcast, radio, television and cable systems are
required to deliver a presidential level activation of EAS but their use of
EAS in response to State and local emergencies, while encouraged, is
voluntary.

Effective December 31 of this year, digital television broadcasters,
digital cable systems, digital audio broadcasters, and satellite digital
audio radio service providers will be required to deliver presidential EAS
messages; and effective May 31, 2007, direct broadcast satellite
providers will be required to do so. In light of today’s Homeland
Security threats and potential for natural disasters, the FCC remains
acutely aware of the importance of timely and effective warnings.

In addition, there are exciting changes in our communications media
that may allow for additional improvements in our warning systems. As
a result of these changes, EAS has recently been the subject of much
examination. To ensure that we do our part to contribute to an efficient
and technologically current public alert and warning system, the
Commission is conducting a rulemaking proceeding to consider whether
the current EAS is the most effective way to warn the American public
of an emergency, and, if not, how this system can be improved.

In an August 2004, Notice of Proposed Rulemaking, the FCC raised
broad questions about whether the technical capabilities of the EAS are
consistent with the Commission’s mission to ensure that public warning
systems take full advantage of current and emerging technologies,
particularly digital broadcast and wireless telecommunications medium.
The Commission also raised the issue of whether the voluntary nature of
the EAS at the State and local level has led to inconsistent treatment of
emergency alerts across the Nation, and, if so, whether that is appropriate
in today’s world.

We also considered issues such as what the respective roles of the
Federal government department and agencies involved in the
implementation of that EAS should be, how the delivery pipeline for
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public warning can be made more secure, how it can be tested, how both
emergency managers and the public can use and respond to a public
warning system in the most effective manner, and how a public warning
system can most effectively provide emergency warnings to the disabled
community and those to whom English is a second language.

Indeed, a key focus of our inquiry was and continues to be how to
reach each and every citizen. In November 2005, the FCC adopted its
first report and order and Further Notice of Proposed Rulemaking. In the
first report and order, the Commission expanded the reach of the EAS to
insure that more Americans are able to receive public alert and warnings
by requiring the participation of digital communication systems
including digital television and radio, digital cable, and satellite
television and radio. In the Further Notice of Proposed Rulemaking, the
Commission sought further comment on ways that it could expedite the
development of a comprehensive, efficient, and redundant state of the art
public alert and warning system.

We have coordinated closely with the Department of Homeland
Security and its component, the Federal Emergency Management
Agency, or FEMA, and with the National Oceanographic and
Atmospheric Administration, NOAA, and its component, the National
Weather Service. The Commission values these agencies’ continued
participation in our review of EAS. We look forward to working with
Congress, our colleagues and other Federal, State, and tribal agencies
and the public to ensure that we can provide the best possible warning
system to our citizens. Thank you, Mr. Chairman, for the opportunity to
appear before you today. This concludes my testimony and I would be
pleased to answer questions. Thank you.

[The prepared statement of Julius Knapp follows:]
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PREPARED STATEMENT OF JULIUS KNAPP, ACTING CHIEF, OFFICE OF ENGINEERING AND
TECHNOLOGY, FEDERAL COMMUNICATIONS COMMISSION

EXECUTIVE SUMMARY OF JULIUS KNAPP’S STATEMENT

Since the Cold War era, the United States has had a mechanism in place for the President
to communicate with the public in the event of a national emergency. Under the current
Emergency Alert System, (known as EAS) all analog broadcast radio, television, and cable
systems are required to deliver a Presidential level activation of EAS, but their use of EAS in
response to State and local emergencies, while encouraged, is voluntary. Effective December
31, 2006, digital television broadcasters, digital cable systems, digital audio broadcasters, and
Satellite Digital Audio Radio Service providers will be required to deliver Presidential EAS
messages and, effective May 31, 2007, Direct Broadcast Satellite providers will be required to do
so.

In light of today’s homeland security threats and potential for natural disasters, the
Federal Communications Commission (Commission) remains acutely aware of the importance of
timely and effective warnings. In addition, there are exciting changes in our communications
media that may allow for additional improvements in our warning systems. As a result of these
changes, EAS has recently been the subject of much examination. To ensure that we do our part
to contribute to an efficient and technologically current public alert and warning system, the
Commission is conducting a rulemaking proceeding to consider whether the current EAS is the
most effective way to wam the American public of an emergency and, if not, how the system can
be improved. :

In an August 2004 Notice of Proposed Rulemaking, the Commission raised broad
questions about whether the technical capabilities of EAS are consistent with the Commission’s
mission to ensure that public warning systems take full advantage of current and emerging
technologies, particularly digital broadcast and wireless telecommunications media. The
Commission also raised the issue of whether the voluntary nature of EAS at the state and local
level has led to inconsistent treatment of emergency alerts across the Nation, and if so, whether
that is appropriate in today’s world. We also considered issues such as what the respective roles
of the federal government departments and agencies involved in the implementation of EAS
should be, how the delivery pipeline for public warning can be made more secure and how it can
be tested, how both emergency managers and the public can use and respond to a public warning
system in the most effective manner, and how a public warning system can most effectively
provide emergency warnings to the disabled community and those for whom English is a second
language. Indeed, a key focus of our inquiry was, and continues to be, how to reach each and
every citizen.

In November 2005, the Commission adopted a First Report and Order and Further Notice
of Proposed Rulemaking. In the First Report and Order, the Commission expanded the reach of
EAS to ensure that more Americans are able to receive public alert and warnings by requiring the
participation of digital communications systems, including digital television and radio, digital
cable, and satellite television and radio. In the Further Notice of Proposed Rulemaking, the
Commission sought further comment on ways that it could expedite the development of a
comprehensive, efficient and redundant state-of-the-art public alert and warning system.

We have coordinated closely with the Department of Homeland Security (DHS) and its
component, the Federal Emergency Management Agency, (FEMA), and with the National
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Oceanic and Atmospheric Administration (NOAA) and its component, the National Weather
Service (NWS). The Commission values these agencies’ continued participation in our review
of EAS.

We look forward to working with Congress, our colleagues at other federal, state and
tribal agencies, and the public to ensure that we can provide the best possible warning system to
our citizens.

ii
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INTRODUCTION

Good morning, Mr. Chairman and members of the Committee, I am Julius Knapp, Acting
Chief of the of the FCC’s Office of Engineering and Technology. I welcome this opportunity to
appear before you to discuss the Emergency Alert System, or EAS.

An effective public alert and warning system is an essential element of emergency
preparedness and such a system requires effective communication and coordination within the
federal government, as well as the active participation of the states and the private sector. The
Federal Communications Commission (FCC or Commission) has long recognized the
importance of securing an effective public alert and warning system and has been working with
other Federal agencies, state governments and industry to ensure that the American public is |
provided with a robust, efﬁciént, and technologically current alert and warning system. This
morning, I will review the FCC’s recent efforts to improve the Emergency Alert System, a vital

component of an effective and redundant public alert and warning system.

BACKGROUND

The forerunner of ouf current Emergency Alert System originated in the early days of the
Cold War when President Truman established the “CONELRAD” system as a means to warn the
public of an imminent attack. Since that time, CONELRAD has given way to the Emergency
Broadcast System, which in 1994 was replaced by EAS. From the early CONELRAD days to
the present, the FCC has played a critical role in ensuring that the President would be able to
communicate with the American public in the event of a national emergency. Today, EAS uses
analog radio and television broadcast stations, as well as wired and wireless cable systems, to
deliver a national presidential message. Digital television (DTV) broadcasters, digital audio

broadcasters, digital cable systems and Satellite Digital Audio Radio Service (SDARS) providers
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are required to participate in EAS by December 31, 2006. Direct Broadcast Satellite (DBS)
service providers must participate by May 31, 2007. National EAS activations would override
all other broadcasts or transmissions, national and local, to deliver an audio message from the
President. This system is mandatory at the national level, but is also available on a voluntary

basis for states and localities to deliver local emergency notifications.

CURRENT OPERATION OF THE EAS SYSTEM

To better understand the issues we face today in modernizing the country’s emergency
warning capabilities, one should begin with an overview of how the current EAS works. The
Federal Communications Commission, in conjunction with the Federal Emergency Management
Agency (FEMA) and the National Weather Service NWS), implements EAS at the federal level.
Our respective roles currently are based on a June 26, 2006 Executive Order, 1995 Presidential
Statement of Requirements, 1984 Executive Order, and 1981 Memorandum of Understanding
between FEMA, NWS, and the Commission.

The Commission’s EAS rules are focused on national activation and the delivery of a
Presidential message. The Commission’s rules prescribe: (1) technical standards for EAS; (2)
procedures to be followed by communications service providers that are required to participate in
EAS in the event EAS is activated; and (3) EAS testing protocols. Under the rules, national
activation of EAS for a Presidential message is designed to provide the President the capability
to transmit from any location at any time within ten minutes of the system’s activation, and
would take priority over any other message and preempt other messages in progress.

Currently, only analog radio and television stations, and wired and wireless cable
television systems, are required to implement the national EAS. On November 3, 2005, the

Commission adopted a First Report and Order that expanded the EAS rules to require that
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providers of digital broadcast and cable television, digital audio broadcasting, satellite radio and
DBS services provide Presidential EAS messages. Each of these new EAS providers must
comply with the Commission’s EAS rules by December 31, 2006, except DBS service providers
which must comply by May 31, 2007. Other systems, such as paging systems, wireline carriers
that provide programming in competition with broadcast and cable television, and wireless
providers, including broadband personal communications services and cellular radio telephone
services, are not required to participate in EAS.

The decision to activate the national-level EAS rests solely with the President. FEMA
acts as the White House’s executive agent for the development, operation, and maintenance of
the national level EAS and is responsible for implementation of the national level activation of
EAS, as well as national EAS tests and exercises.

EAS is essentially a hierarchal distribution system. FEMA has designated 34 radio
broadcast stations as Primary Entry Point (PEP) stations. At the request of the President, FEMA
would distribute the “Presidential Level” messages to these PEP stations. The PEP stations are
monitored in turn by other stations in the hierarchical chain. FCC rules require broadcast
stations and cable systems t(; monitor at least two of the EAS sources specified in their state EAS
plans for Presidential alerts. Initiation of an EAS message, whether at the national, state, or local
level, is accomplished via dedicated EAS equipment. The EAS equipment provides a method for
automatic interruption of regular programming and is capable of providing warnings in the
primary language used by communications service providers.

Along with its primary role as a national public warning system, EAS — and other
emergency notification mechanisms — are part of an overall public alert and wamning system,

over which FEMA exercises jurisdiction. EAS use as part of such a public warning system at the
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state and local levels, while encouraged, is merely voluntary. Nevertheless, the public receives
most of its alert and warning information through the broadcasters’ and cable systems’ voluntary

activations of the EAS system on behalf of state and local emergency managers.

CURRENT ISSUES AND THE FCC’S RULEMAKING PROCEEDING

The introduction of new technologies, such as wireless and digital, has both expanded the
options for disseminating emergeﬁcy information and created gaps in the EAS. In recognition of
this situation, in August 2004 the Commission began a rulemaking proceeding to
comprehensively review the efficacy of EAS and the role of EAS as part of an overall public
alert and warning structure. The overarching question addressed in the Commission’s August
2004 Notice of Proposed Rulemaking (NPRM), was whether EAS in its present form was the
most effective mechanism for warning the American public of an emergency and, if not, how
EAS could be improved.

We sought and received comments from numerous interested individuals, federal entities,
state and local emcrgcnéy planning organizations, and various sectors of the telecommunications
industries. Most of the parties who commented agreed that our warning system should be
improved, but most — including the Media Security and Reliability Council and the Partnership
for Public Warning, two public/private partnerships that have studied the issues extensively —
advocate upgrading, not replacing, EAS to take advantage of the existing EAS infrastructure.

In the August 2004 NPRM, the Commission sought comment on whether permissive
state and local EAS participation remains appropriate today. The majority of the parties who
commented on this issue advocate continuing voluntary participation, at least for the present,
while the Commission considers broader changes to EAS. Many of thes